
[image: image1.png]@ CodeBed



[image: image2.png]@ CodeBed




 
       
 FIRE ALARM MONITORING NETWORK

Automatic Fire Alarm Supply Monitoring, Inspection and Testing

CONTRACT

1. CLIENT

Name (Owner / *Agent):  ……………………………………………….……
ABN:  ………………………………………………..

*Power of Attorney required.

Owner/Agent Address……………………………………………………………………………………………………..…………….

Nominated Contact………………………………………..Telephone No…………………………Fax No…………………………

Invoice Address:  ………………………………………………………………………………………………………………………...

Invoice Contact:
  ……………………………………………………………
Position:  ……………………………………………

Telephone (Business):  (……)……………………………………………..
Telephone (Mobile):  ………………………………

Fax:  (……)…………………………………………



Email:  ………………………………………………

2. SITE

Name of Building / Premises:  ………………………………………………………………………………………………………….

Site Address:  …………………………………………………………………………………………………………………………….

Reference Street 1:  ……………………………………………
Reference Street 2:  ……………………………………………..

(closest street adjacent to the site)



  (closest street adjacent to opposite side of site)
Site Contact:  ……………………………………
Telephone:  ………………………………   Fax:  …………………………….

MONITORED EQUIPMENT

	ALARM TYPE

(eg Sprinkler)


	QUANTITY
	EQUIPMENT DESCRIPTION & LOCATION

(eg Fire Alarm Panel Adjacent to Ground Floor Concierge)

	
	
	

	
	
	


3. SERVICES


Term:

months/years (36 Months Minimum)
Annual Monitoring Fee:  $
1250.00 Plus GST
One off Installation Cost:  $450.00 Plus GST
Building Permit if required $450.00 Plus GST

One off Secondary Line Installation Do and Charge as per Proposal

Inspection and Testing Service [insert description]

Inspection and Testing Fee: $

	4.
INVOICING PERIOD
	
	Monthly
	
	
	Quarterly
	
	
	Half Yearly
	
	
	Yearly
	


ACCEPTANCE

The Client accepts the above Offer on the terms contained in this Offer and in the Conditions of Supply Fire Alarm Monitoring, Inspection & Testing, attached and subject to Chubb Fire Safety ABN 4700 006 7541 (“FFE”) obtaining satisfactory credit approval for the Client where required.

CLIENT (Owner)
Signed:  ……………………………………………………………...
Date:……………………………..

Representative

Company Name:  ……………………………………………………
Position: …………………………




If Company:  ……………………………………………………..…..

(Authorised Signatory)
Chubb Fire Safety Representative


Signed:  ……………………………………………………..…..…...
Date: ……………………………..

If the Client does not wish Chubb Fire Safety to use its personal information to provide promotional material and  information about Chubb Fire Safety fire and security products and services, please sign here:……………………………
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Fire Alarm Monitoring

Alarms Notification and Escalation

CLIENT’S SERVICE PROVIDER CONTACT

……………………………
……………………………………

…………………………………………………..

First Name


Last Name



Position

(……)…………………….
Nominated Contact


Availability

Phone No. Bus. Hours

Service Provider   Y / N
??

Time:  From 6am……….to 6pm……………..

……………………………
Other……………………


Days  (circle)    All   M  T   W   T   F   S   S
Phone No. A/H

……………………………

Fax No.

Nominated Contact for the following events:


All



Alarm Activation to Fire Service

………………………………..


 Fire Alarm System Fault
Monitoring Fault



………………………………..

AFTER HOURS NOMINATED CONTACT 1

……………………………
……………………………………

…………………………………………………..

First Name


Last Name



Position

(……)…………………….
Nominated Contact


Availability

Phone No. Bus. Hours

Service Provider   Y / N


Time:  From 6am……….to 6pm……………..

……………………………
Other……………………


Days  (circle)    All   M   T   W  T   F   S   S
Phone No. A/H

……………………………

Fax No.

Nominated Contact for the following events:


All



Alarm Activation to Fire Service

………………………………..


Fire Alarm System Fault

Monitoring Fault



………………………………..

Fire Line Nos. ……………………………..
Transponder Nos. ………………………………….

AFTER HOURS NOMINATED CONTACT 2

……………………………
……………………………………

…………………………………………………..

First Name


Last Name



Position

(……)…………………….
Nominated Contact


Availability

Phone No. Bus. Hours

Service Provider   Y / N


Time:  From 6am……….to 6pm……………..

……………………………
Other……………………


Days  (circle)    All   M   T   W   T   F   S   S
Phone No. A/H

……………………………

Fax No.

Nominated Contact for the following events:


All



Alarm Activation to Fire Service

………………………………..


 Fire Alarm System Fault
Monitoring Fault



………………………………..

ACCESS KEY FACILITIES 

Number of Access Key Facilities required   

SECONDARY LINE

Do you require FFE to apply for Secondary Line on your behalf? 
Yes
No

If Yes please complete the attached standard telephone connection application form  

CONDITIONS OF SUPPLY

FIRE ALARM MONITORING, INSPECTION & TESTING

1. INTERPRETATION
1.1 In this agreement:-

(1) Access Key Facility means the device provided to the Client by Chubb Fire Safety to allow access to the Monitoring Equipment;

(2) Act means the Privacy Act 1988, as amended;

(3) Commencement Date means the date this agreement is signed by the Client as indicated in the Offer;

(4) Client means the client named in the Offer;

(5) Event of Default means any of the events of default listed in clause 11.4;

(6) Fees means all fees for the Services specified in the Offer, excluding GST;

(7) Fire Brigade means the fire brigade created by an Act of Parliament in the State or Territory in which the Premises are located;

(8) GST means any tax in the nature of a tax on or on the supply of goods, real property, services, or other things (or similar tax) levied, imposed or assessed by the Commonwealth of Australia or any State or Territory of Australia, which may operate at any time during the term of this agreement, other than any interest, fine, penalty, fee or other payment imposed on or in respect of the above;

(9) Insolvency Event means the happening of any of these events in relation to the Client:

(a) execution or other process of a court or authority or distress is levied for an amount exceeding $10,000.00 upon any of the Client's property and is not satisfied, set aside or withdrawn within 7 days of its issue;

(b) an order for payment is made or judgment for an amount exceeding $10,000.00 is entered or signed against the Client which is not satisfied within 7 days;

(c) the Client suspends payment of its debts;

(d) where the Client is a body corporate:

(i) the Client becomes an externally-administered body corporate under the Corporations Act 2001;
(ii) steps are taken by any person towards making the Client an externally-administered body corporate (but not where the steps taken consist of making an application to a court and the application is withdrawn or dismissed within 14 days);

(iii) a controller (as defined in section 9 of the Corporations Act 2001) is appointed of any of the property of the Client or any steps are taken for the appointment of such a person (but not where the steps taken are reversed or abandoned within 14 days);

(iv) the Client is taken to have failed to comply with a statutory demand within the meaning of section 459F of the Corporations Act 2001; 
(v) a resolution is passed for the reduction of capital of the Client or notice of intention to propose such a resolution is given, without the prior written consent of the other party; or

(vi) the Client is or becomes unable to pay its debts when they are due or is presumed to be insolvent for the purposes of the Corporations Act or the Bankruptcy Act (1966)(Cth);

(10) Inspection and Testing Service means the inspection and testing service, if any, specified in the Offer;

(11) Monitoring Equipment means all alarm signalling equipment owned by Chubb Fire Safety provided to the Client or installed at the Premises as set out in the Offer;
(12) Monitoring Service means the monitoring service described in the Offer;

(13) Nominated Contacts means the person or persons the Client nominates as its authorised representatives from time to time who Chubb Fire Safety may contact regarding the Services;  

(14) Offer means the offer on the face of this document;

(15) Personnel means the employees, agents or sub-contractors of Chubb Fire Safety;

(16) Premises means the premises specified in the Offer as the site;
(17) Primary Line means a telephone line connected to the Monitoring Equipment by Chubb Fire Safety;

(18) Representative means the person signing this agreement on behalf of the Client;
(19) Secondary Line means an operational PSTN telephone line provided and funded by the Client for connection to the Monitoring Equipment;

(20) Service Provider Contact means the person nominated on the Fire Alarm Monitoring Alarms Notification and Escalation Page of this agreement; 

(21) Services means the Inspection and Testing Service and Monitoring Service;
(22) Supply means any form of supply whatsoever, and includes any supply within the meaning of any Commonwealth, State or Territory legislation imposing or relating to the imposition of GST;

(23) Term means the period specified in the Offer and includes where appropriate any renewal, extension or holding over.

1.2 (1) 
This agreement shall be subject to the laws of the State in which the Premises are located.

(2)
The parties submit to the non-exclusive jurisdiction of the courts referred to in clause 1.2(1) and of the Commonwealth of Australia.

1.3 The terms of this agreement completely state the rights and obligations of the parties regarding the Services.

2. MONITORING EQUIPMENT INSTALLATION

2.1 The Client must, at  Chubb Fire Safety request, provide access to the Premises during normal working hours for the purposes of installing the Monitoring Equipment. The Client must pay the cost for installation of the Monitoring Equipment, if any is specified, in accordance with clause 5. 
2.2 Chubb Fire Safety will, at its cost, arrange for a Primary Line connection between the Monitoring Equipment and its monitoring centre and will arrange for Primary Line repair in the event of a line fail unless the line fail is caused by any negligence, act or omission of the Client in which case the Client must pay for, and indemnifies Chubb Fire Safety against, the costs of such repair.

2.3 The Client must, at its own cost, arrange for a Secondary Line connection between the Monitoring Equipment and  Chubb Fire Safety nominated monitoring centre at the time of installation of such equipment or on the Commencement Date (where such equipment is already at the Premises at the Commencement Date). 

2.4 The Client must ensure there is sufficient power capacity to the Monitoring Equipment at all times during the Term.

3. THE MONITORING SERVICE

3.1 Chubb Fire Safety will commence the Monitoring Service as soon as practicable after the date the Client signs this agreement and once Chubb Fire Safety is able to contact the Client’s fire indicator panel through both the Primary Line and Secondary Line. 

3.2 Chubb Fire Safety will use its reasonable endeavours to test daily the operation of the Primary Line and Secondary Line for monitoring purposes. 

3.3 If, as a result of its testing of the Secondary Line,  Chubb Fire Safety detects a line fail of the Secondary Line,  Chubb Fire Safety will notify the Client’s relevant Nominated Contact as soon as is reasonably practicable after detecting the line fail. The Client must take all reasonable steps to have the Secondary Line repaired immediately after a Nominated Contact has been notified by Chubb Fire Safety of a Secondary Line fail report.

3.4 Chubb Fire Safety will provide the Access Key Facility up to the number specified in the Offer on the commencement of the provision of Services. The Client may obtain additional Access Key Facilities from Chubb Fire Safety at the Client’s cost.

3.5 The Client acknowledges and agrees that for the Monitoring Service, in the event of an alarm activation:

(1) Chubb Fire Safety will use reasonable efforts to notify the Client’s Service Provider Contact in accordance with the Client’s instructions on the Fire Alarm Monitoring Alarms Notification and Escalation section of this agreement;

(2) Chubb Fire Safety will use reasonable efforts to notify the Client’s Nominated Contact in accordance with the Client’s instructions on the Fire Alarm Monitoring Alarms Notification and Escalation section of this agreement; 

(3) Any expenses associated with any emergency response services provided including charges made by the Fire Brigade or ambulance must be paid the Client.

4. PROVISION OF INSPECTION AND TESTING SERVICE

4.1 Following commissioning of the Monitoring Equipment,  Chubb Fire Safety will carry out an Inspection and Testing Service of the Monitoring Equipment as soon as practicable after the commencement of the Term for the fee for that service specified in the Offer.

4.2 The Client must obtain from its fire service provider inspections and testing of the Monitoring Equipment throughout the Term in accordance with the relevant Australian Standards.
5. TERMS OF PAYMENT

5.1 Subject to the provisions of clause 9.2, the Client must pay  Chubb Fire Safety the Fees within 30 days of the date of invoice.

5.2 If the Client does not pay the Fees by the due date,  Chubb Fire Safety may:

(1) charge interest on overdue monies at the rate for the time being published by the Commonwealth Bank of Australia for overdrafts under $100,000.00, interest to be calculated on daily balances; and

(2) exercise its rights under clauses 11.4 and 11.5.

5.3 Where any Supply under this agreement is or becomes subject to a GST, an amount equal to the GST paid or payable in respect of that Supply shall be added to the Fees paid or payable for that Supply and is payable by the Client upon production of a valid tax invoice at the same time as Fees to which the GST relates are payable.

5.4 The provisions contained in clause 5.3 apply notwithstanding any other clause of this agreement.

5.5 Each party agrees to do all things, including providing invoices and other documentation, that may be necessary or desirable to enable or assist the other party to claim any credit, set-off, rebate or refund in relation to any amount of GST paid or payable in respect of any Supply under this agreement.

5.6 If the direct and/or indirect cost to Chubb Fire Safety of providing the Services increases at any time after the Commencement Date for any reason, then Chubb Fire Safety may increase the Fees payable for such Services by the same proportion as the increase in the cost to Chubb Fire Safety.

6. THE OBLIGATIONS OF THE CLIENT

6.1 The Client must provide access to the Premises if required by Chubb Fire Safety during or after the Client’s business hours on receiving reasonable notice from Chubb Fire Safety . If access is required after the Client’s business hours, the Client must nominate a representative to be Chubb Fire Safety  contact person to provide access to Chubb Fire Safety . 

6.2 The Client must maintain all access areas to the Monitoring Equipment in a clean condition and free from obstruction.

6.3 The Client must, at its own cost, through its fire service provider, carry out regular testing of the Monitoring Equipment and the Client’s own fire service equipment, comply with all operating and maintenance instructions of the Monitoring Equipment and its own fire service equipment .The Client must notify Chubb Fire Safety if it discovers any defect in the Monitoring Equipment in the course of carrying out its own testing of its own fire service equipment as required by this clause. Chubb Fire Safety will pay for any maintenance work required to remedy the defect, provided the defect was not caused by an act, omission or event of the kind set out in Clause 6.7.

6.4 The Client must comply with all laws, including, the Building Code of Australia, and all requirements of all relevant government authorities in relation to the Monitoring Equipment.

6.5 The Client must comply with all reasonable requirements or directions of Chubb Fire Safety made known to the Client from time to time in relation to the Monitoring Equipment and otherwise relating to its obligations under this agreement.    

6.6 
The Client will be liable for any breach of this agreement committed by the Client.

6.7 Notwithstanding any other provision of this agreement, the Client acknowledges that  Chubb Fire Safety is not liable for and, in the case of subclauses (6), (9), (10) to (14) inclusive, will be indemnified by the Client against any claims made for injury, loss, damage, costs or expenses caused by:-

(1) the failure of fire station equipment or the telecommunications carrier’s communication lines;

(2) an emergency attendance at the Premises by the Fire Brigade or any other third party;

(3) failure of the Fire Brigade for whatever reason to respond to an alarm response signal transmitted by Chubb Fire Safety  to the Fire Brigade;

(4) failure by the Client to undertake a remedial course of action to an alarm response signal sent by Chubb Fire Safety ;

(5) any failure of the power supply to the Monitoring Equipment;

(6) any Fire Brigade or other third party charges with respect to the Monitoring Equipment, including false alarm charges;

(7) any costs relating to the relocation of the Monitoring Equipment;

(8) any claims made resulting from any accident, neglect, mistake, operator error, variations and surge of electrical power, fusion, fire, air conditioning malfunction, water damage, corrosion and any other cause beyond the control of Chubb Fire Safety ;

(9) any false alarm signal from the Client’s fire alarm or the Monitoring Equipment;

(10) any alleged infringement by the Client of intellectual property in the Monitoring Equipment;

(11) any modification, addition or adjustment to the Monitoring Equipment or alteration of its configuration, without the written approval of Chubb Fire Safety;

(12) any maintenance or repair of the Monitoring Equipment by persons other than authorised Personnel;

(13) any improper use of the Monitoring Equipment by the Client;  

(14) any failure of the Client to maintain proper environmental conditions for the Monitoring Equipment; and

(15) any use of the Primary Line or Secondary Line other than in accordance with this agreement,

provided such injury, loss, damage, cost or expense was not caused by the negligence of Chubb Fire Safety or its Personnel. 

6.8 The Client further acknowledges that:

(1) legislation in the jurisdiction of the Premises may protect the Fire Brigade from liability for things done by it in good faith for the purposes of carrying out of its statutory obligations in that jurisdiction;

(2) in addition to the Primary Line, the Monitoring Service is reliant for its proper operation upon the Client ensuring the Secondary Line is fully operational and dedicated solely to the use of the Monitoring Service;

(3) it is reasonable for Chubb Fire Safety to limit its liability in the manner set out in this agreement;

(4) the prices charged by Chubb Fire Safety  in this agreement are based solely on the value of services provided and are not related to the value of the Client’s property or the property of others located on the Premises;

(5) it will ensure that all authorised personnel of the Client have received adequate training in the use of the Monitoring Equipment before its operation and that any additional authorised personnel receives similar training and if applicable to pay Chubb Fire Safety  its reasonable fees for such training;

(6) it shall promptly notify Chubb Fire Safety  should it or its authorised personnel have any difficulty in the use of the Monitoring Equipment;

(7) Chubb Fire Safety is not an insurer of the Premises or other property and risks, that the services provided under this agreement cannot be guaranteed to prevent all or any loss or damage at the premises and that it is extremely advisable for the Client to effect and maintain all normal and prudent insurance policies in respect of all usual risks including fire and consequential loss and damage;

(8) Chubb Fire Safety has a policy of constant improvement and accordingly reserves the right to alter the specification of any component part or parts of the Monitoring Equipment at its discretion at any time without notice and to use at its discretion equipment and materials other than those specified provided such usage does not materially adversely affect the performance of the Monitoring Equipment.

7. Chubb Fire Safety OBLIGATIONS

7.1 It is agreed that Chubb Fire Safety sole obligation is to use its reasonable endeavours to provide the Services.

7.2 Certain legislation such as the Trade Practices Act implies into contracts terms which cannot be excluded by agreement and where such terms apply, this agreement is read as if they were repeated in this agreement.

7.3 If  Chubb Fire Safety breaches its obligations under this agreement, Chubb Fire Safety agrees at its election to the re-supply of the Services or payment of the cost of having the Services supplied again or the replacement or repair or payment of the cost of replacement of the goods, as the case requires, subject to an overall financial limit of the lesser of $50,000.00 or the total amount of Fees payable under this agreement. 

7.4 Chubb Fire Safety will in no event be liable to the Client for matters not notified within 3 months of the completion of the relevant Service under this agreement.

7.5 Except as provided in clause 7.6,  Chubb Fire Safety total liability under this agreement to the Client, whether in contract, tort (including negligence) or otherwise, is to the extent permitted by law expressed in this clause and  Chubb Fire Safety has no further or other liability to the Client, whether for consequential loss or any other loss.

7.6 Notwithstanding anything contained in this agreement Chubb Fire Safety accepts liability:

(1) for death or personal injury resulting from its negligence or the negligence of its employees or agents acting in the course of their employment;

(2) up to $250,000.00 for direct physical damage to the Premises or their contents to the extent to which such damage or loss is caused by its negligence or its employees or agents whilst working on the Premises in the course of their employment.

7.7 The Client assumes all liabilities for the Monitoring Equipment and its usage whether by the Client or any other person.

7.8 If there is any dispute arising out of this agreement other than a dispute regarding Fees payable, either party may give written notice of the dispute to the other party and the dispute must be referred to an appropriate expert for determination as agreed between the parties. If the parties cannot agree on the expert, the dispute will be determined by a person appointed by the president of the Institute of Chartered Accountants. The decision of the expert is final and binding on the parties except in the case of manifest error. Unless otherwise determined by the expert, each party agrees to pay its own costs under this clause 7.8.

8. OWNERSHIP AND USE OF MONITORING EQUIPMENT

8.1 The legal and beneficial ownership of the Monitoring Equipment will remain with Chubb Fire Safety at all times. Chubb Fire Safety authorises the Client to use the Monitoring Equipment in accordance with the provision of this agreement during the Term.

8.2 Chubb Fire Safety may as soon as its obligations to provide the Services under this agreement cease, enter upon the Premises upon prior appointment to disconnect and remove the Monitoring Equipment, and in doing so will endeavour to cause as little disruption as possible to the Client’s business. Chubb Fire Safety  will not be liable to the Client to reinstate or make good the Premises after the Monitoring Equipment has been removed.
8.3 Chubb Fire Safety may record all communications and information received in the course of providing the Monitoring Service and may use such communications and information in legal proceedings or otherwise at its discretion, subject to compliance with all laws, including privacy laws.

9. CREDIT ENQUIRIES  

9.1 Chubb Fire Safety may obtain financial information about the Client’s creditworthiness on terms which attract the operation of the Act.  By entering into this agreement the Client specifically agrees and acknowledges:

(1) that  Chubb Fire Safety has informed the Client that Chubb Fire Safety  may disclose to a credit reporting agency certain personal information about the Client including:

(a) information contained in this application;

(b) the Client’s identification;

(c) the amount of credit the Client has applied for;

(d) payments which may become more than 60 days overdue;

(e) advice that payments are no longer overdue;

(f) a serious credit infringement which Chubb Fire Safety believes the Client has committed; and

(g) the discharge of the Client’s credit facility (if granted under the application);

(2) that in assessing the Client’s application for credit and any later request for credit, Chubb Fire Safety may obtain from a credit reporting agency a credit report containing personal credit information about the Client, and a credit report containing information about the Client’s commercial credit worthiness;

(3) that Chubb Fire Safety may give to and obtain from any credit provider(s) that may be named in a credit report held by a credit report agency, information about the Client’s personal or commercial credit arrangements including information about the Client’s:

(a) creditworthiness;

(b) credit standing;

(c) credit history; or

(d) credit capacity.

9.2 If Chubb Fire Safety  obtains financial information about the Client’s creditworthiness under clause 9.1:

(1) the Client’s consent and acknowledgment in clause 9.1 will remain in force until the full amount owing to Chubb Fire Safety under this agreement is repaid;  and

(2) the Client’s obligation to make the first payment of Fees due under clause 5.1 on the due date is deferred for 7 days after the due date.

9.3 If, before the Monitored Equipment is installed at the Premises, Chubb Fire Safety  assesses the Client’s creditworthiness under clause 9.1 and determines in its absolute discretion that the Client is an unacceptable risk based on the information received from the credit reporting agency,  Chubb Fire Safety may terminate this agreement with immediate effect by written notice.  

10. FORCE MAJEURE

10.1 A party ("Affected Party") is not liable for any failure to perform an obligation (other than to pay money) under this agreement caused by any of the following events (“Event”):

(1) act of God including storm or tempest; 

(2) war, riot, insurrection, vandalism, sabotage, national emergency (whether in fact or law), piracy, hijack or act of terrorism including the use or threatened use of violence or act putting the public or any section of it in fear, for political purposes or for furthering an ideological aim;

(3) strike, lockout, ban, limitation of work or other industrial disturbance; 

(4) law, rule or regulation of any government or governmental agency and executive or administrative order or act of general or particular application; or

(5) any other occurrence outside the control of the Affected Party or its employees, agents, licensees, franchisees, contractors or servants.

10.2 The Affected Party must notify the other party as soon as practical of any anticipated delay or failure caused by an Event.

10.3 The performance of the Affected Party's obligations under this agreement is suspended for the period during which the Affected Party is reasonably prevented from performing an obligation which is caused by the Event (“Delay”) and the Affected Party is not liable for any loss or damage whatsoever suffered by the other party during such suspension. 
11. TERM AND TERMINATION

11.1 This agreement commences on the Commencement Date and continues for the Term unless it ends sooner in accordance with the terms of this agreement.

11.2 Unless otherwise agreed by the parties in writing, this agreement continues:

(1) after expiry of the Term for successive 12 month periods unless it ends sooner in accordance with the terms of this agreement;  and

(2) on the same terms and conditions as this agreement except as to the Fees, which will be Chubb Fire Safety published fees for the provision of the Services at the date of expiry of the then current Term.

11.3 During any further period referred to in clause 11.2(1), either party may terminate this agreement by giving 3 months’ written notice to the other party.

11.4 Each of the following is an event of default:

(1) the Client breaches any material obligation contained in this agreement and the breach is not capable of remedy;

(2) the Client fails to pay the Fees when due;

(3) the Client breaches any obligation contained in this agreement, the breach of which is capable of remedy and the Client does not remedy that failure within 14 days after written notice to the Client requiring it to be remedied;

(4) this agreement has been assigned to a third party without Chubb Fire Safety written consent;

(5) the Client is subject to an Insolvency Event;

(6) the Client fails to comply with clause 6.4, including a failure to comply with the Building Code of Australia.

11.5 Without prejudice to its other rights and remedies,  Chubb Fire Safety may at any time after an Event of Default occurs terminate this agreement with immediate effect by written notice to the Client.

11.6 Subject to clause 11.7, the Client may terminate this agreement at any time before expiry of the Term by giving not less than 3 months’ notice in writing to Chubb Fire Safety expiring at any time.

11.7 If the Client terminates this agreement under clause 11.6, it must pay to Chubb Fire Safety  all unpaid arrears and other payments due to Chubb Fire Safety and liquidated damages as provided in clause 11.8.

11.8 If at any time more than 3 months prior to the expiry of the Term, Chubb Fire Safety  terminates this agreement because of an Event of Default or the agreement is terminated by the Client under clause 11.6, the Client must pay Chubb Fire Safety  (without prejudice to the right of Chubb Fire Safety  to recover any sum due by the Client to Chubb Fire Safety) by way of liquidated damages two-thirds of the aggregate of all Fees payable from the date of termination until the expiry of the Term, calculated at the rate of the Fees payable at the date of such termination.

11.9 Chubb Fire Safety may terminate this agreement immediately by written notice to the Client without liability if its licence to provide the Services is terminated by the relevant licensing authority or the telecommunications carrier or the Fire Brigade withdraws the service affecting the Monitoring Equipment or it otherwise becomes unlawful for Chubb Fire Safety  to perform its obligations under this agreement.

11.10 Notwithstanding any other clause of this agreement, Chubb Fire Safety may terminate this agreement at any time without penalty by giving the Client not less than 3 months’ written notice.  

11.11 On termination of this agreement, Chubb Fire Safety  retains the rights it had against the Client in respect of any past breach, in addition to any other rights, powers or remedies provided by law. 

11.12 Unless Chubb Fire Safety  terminates this agreement under clause 11.9 or 11.10, the Client must on demand pay to Chubb Fire Safety  all of the expenses (including legal costs on a solicitor and client basis) incurred by Chubb Fire Safety  in connection with any breach and otherwise in connection with the termination of this agreement.

12. OBLIGATIONS ON TERMINATION

12.1 If this agreement is terminated by either party in accordance with the terms of this agreement, Chubb Fire Safety  agrees that subject to clause 12.2, it will continue to provide Monitoring Services to the Client for a period agreed between the parties, up to, but for not more than, 6 weeks after the date of termination (“Transition Period”). On the expiry of the Transition Period, Chubb Fire Safety  obligations to the Client under this agreement cease.

12.2 If Chubb Fire Safety  is required to provide Monitoring Services during the Transition Period:

(1) Chubb Fire Safety does so to provide reasonable assistance to the Client to facilitate the Client obtaining the Services from a third party nominated by the Client;  

(2) the Client agrees that it must pay Chubb Fire Safety  fees for those services on a pro rata basis for the period those services are provided at the Fees payable immediately before termination of this agreement or as otherwise agreed and in the same manner as provided in clause 5. 

12.3 The Client must ensure that during the Transition Period it transitions the Services to a third party nominated by the Client in accordance with the requirements of all laws and Governmental agencies, including the Fire Brigade and the local council.  

13. PRIVACY

13.1 Chubb Fire Safety  collects the Client’s, and the Representative’s, personal information for the purpose of providing the Client with the Services. The Client agrees Chubb Fire Safety  is authorised to disclose the Client’s, the Representative’s, the Nominated Contacts’ and the Service Provider Contact’s personal information to other organisations that assist Chubb Fire Safety provide the Services, including the Fire Brigade. 

13.2 The Client and the Representative authorises  Chubb Fire Safety to obtain, and warrants it has the authority of its Nominated Contacts and the Service Provider Contact to obtain, from the Fire Brigade any information concerning any of those parties held by the Fire Brigade and authorises the Fire Brigade to disclose or copy such information to Chubb Fire Safety as required.  

13.3 Subject to clause 13.4, by entering into this agreement, the Client and the Representative agree and acknowledge that Chubb Fire Safety may forward to the Client from time to time promotional material and information regarding any of Chubb Fire Safety fire and security goods and services.

13.4  Chubb Fire Safety will not forward promotional material and information for its fire security goods and services or any other information if the Client or the Representative has informed Chubb Fire Safety  that it does not wish to receive such information by signing the statement to this effect contained in the Offer.

13.5 The Client, the Representative, the Nominated Contacts and the Service Provider Contact may gain access to its personal information upon request.  To obtain a copy of Chubb Fire Safety privacy policy, access or update the personal information Chubb Fire Safety holds regarding the relevant person or to advise that the Client or the Representative no longer wishes to receive further marketing information, visit the Chubb website at: www.chubb.com.au or contact: 

Chubb Privacy Officer

PO Box 1583 

QVB Post Office 

Sydney NSW 1230.

14. SPECIAL CONDITIONS

14.1 The special conditions, if any, annexed to this agreement in Schedule 1 are incorporated into this agreement. If there is any inconsistency between the special conditions and any other provision contained in this agreement, the special conditions prevail.

15. GENERAL PROVISIONS

15.1 Either party may give the other notice under this agreement by letter or facsimile addressed in the case of a letter at the address last known to the party giving the notice and any such notices shall be considered given when the letter or facsimile would have been delivered in the ordinary course of post or transmission.

15.2 Chubb Fire Safety may at any time assign, sub-contract or license any part of its rights and obligations under this agreement.  

15.3 The Client must not assign its interests in this agreement unless it has first given Chubb Fire Safety at least 1 months’ written notice that it wishes to assign the agreement and Chubb Fire Safety has given its prior written consent, which consent will not be unreasonably withheld. The Client agrees and acknowledges that it is liable to Chubb Fire Safety for the performance by an assignee of the Client’s obligations under this agreement on and from the date of assignment and indemnifies  Chubb Fire Safety against an assignee’s acts and omissions under this agreement, whether or not the agreement has been assigned to the assignee with Chubb Fire Safety consent.  

15.4 The failure of Chubb Fire Safety to exercise, or any delay in exercising, any right power or privilege available to it under this agreement will not operate as a waiver or preclude any other or further exercise of any right, power or privilege under this agreement.

15.5 Any variations to this agreement must be in writing signed by an authorised representative of the Client and a general manager or director of Chubb Fire Safety.

15.6 Each party must promptly at its own cost do all things (including executing and if necessary delivering all documents) necessary or desirable to give full effect to this agreement.

15.7 If anything in this agreement is unenforceable, illegal or void then it is severed and the rest of this agreement remains in force.

Schedule 1 

Special Conditions

[Insert here any agreed changes to the standard terms and conditions and any additional provisions.]  
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