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                                                                             VIC No. 65201491P 
AGREEMENT FOR THE PROVISION OF

FIRE ALARM MONITORING SERVICES

AND EQUIPMENT-Issue 2010-2011
PLEASE CONFIRM THE TERMS OF THIS AGREEMENT WITH

ADT ACCOUNT MANAGER ON 03 9538 7383
Current until the 30/06/2011
PSTN LINE:_________________
	Check List
	

	Commercial Account Application
	

	Customer Account Details p1
	

	Customer Site Details p2
	

	Customer Contact Schedule p3
	

	Equipment Schedule p4
	

	Read Terms and Conditions
	

	Initialled each page
	



	
	
	

	COMPANY OR BUSINESS NAME (ARBN)
	
	ACN

	

	TRADING NAME (if any)


	
	
	

	POSTAL ADDRESS
	
	POSTCODE

	
	
	

	STREET ADDRESS
	
	POSTCODE

	(      )
	
	(      )

	TELEPHONE NUMBER
	
	FAX NUMBER

	
	
	
	
	

	SALES TAX EXEMPTION NUMBER
	
	Web Address
	
	Email Address

	
	
	

	CONTRACTS – BOOKING OFFICER/AUTHORISED OFFICER
	
	ACCOUNTS PAYABLE OFFICER

	
	
	

	NATURE OF  BUSINESS/MAIN BUSINESS ACTIVITY


	
	NUMBER OF EMPLOYEES

	STRUCTURE (Please Tick)
	
	PUBLIC COMPANY
	
	PTY COMPANY
	
	PARTNERSHIP
	
	SOLE TRADER

	COMMERCIAL ACCOUNT APPLICATION


	DETAILS OF(Please Tick)
	
	DIRECTORS
	
	PARTNERS
	
	SOLE TRADERS


	1
	
	
	
	          /      /---------

	
	
	NAME IN FULL
	
	DATE OF BIRTH

	
	
	------------------------------------

	POSITION/OCCUPATION
	
	DRIVERS LICENCE No

	


	RESIDENTIAL ADDRESS
	
	OWNED
	
	BUYING
	
	RENTING
	POSTCODE


	2
	
	
	
	     /      /

	
	
	NAME IN FULL
	
	DATE OF BIRTH

	
	
	

	POSITION/OCCUPATION
	
	DRIVERS LICENCE No

	


	RESIDENTIAL ADDRESS
	
	OWNED
	
	BUYING
	
	RENTING
	POSTCODE


	          /          /
	
	
	
	
	
	(     )

	DATE BUSINESS COMMENCED
	
	BUSINESS REGISTRATION No
	
	ACCOUNTANT/AUDITOR
	
	TELEPHONE No


TRADE REFERENCES (Major Suppliers)

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	
	
	
	
	TELEPHONE NUMBER
	
	ACCOUNT NUMBER


	ANTICIPATED MONTHLY PURCHASE
	$


THE APPLICANT ACKNOWLEDGES THAT HE/SHE HAS RECEIVED A COPY OF THE TERMS AND CONDITIONS OF SALE PRIOR

TO HIS/HER SIGNING THIS APPLICATION.THE APPLICANT HEREBY WARRANTS THAT HE/SHE HAS READ AND FULLY 

UNDERSTANDS THE NATURE AND EFFECT OF THE TERMS AND CONDITIONS OF SALE AND:

a) They have authority to sign on behalf of and to bind the applicant; b) The information provided is true and correct in every detail; 

c) Permission is hereby granted in accordance with the privacy act to ADT to carry out such credit enquiries as ADT may in its sole 

discretion determine; d) ADT is hereby authorized in accordance with the privacy act to provide such information concerning the applicant

to any other parties as ADT may in its sole discretion determine; e) The applicant hereby indemnifies ADT in respect to any claims or actions

arising out of the obtaining or providing of information concerning the applicant in exercise of its discretion as outlined above.

	SIGNED FOR ON BEHALF OF THE APPLICANT BY (Please Tick)
	
	DIRECTORS
	
	PARTNERS
	
	SOLE TRADER


	
	
	
	
	
	
	     /     /

	SIGNATURE
	
	PRINT NAME
	
	TELEPHONE NUMBER
	
	DATE

	
	
	
	
	
	
	     /     /

	SIGNATURE
	
	PRINT NAME
	
	TELEPHONE NUMBER
	
	DATE




ADT USE ONLY

	APPROVED
	
	YES
	
	NO
	ACCOUNT NUMBER
	


	IF NO, REASON WHY
	


	ENTERED BY
	
	
	

	
	PRINT NAME
	
	SIGN NAME



CUSTOMER ACCOUNT DETAILS 
Parties:

TYCO AUSTRALIA PTY LIMITED ABN 80 008 399 004 trading as ADT Fire Monitoring of 105 Highbury Rd Burwood 3125

and

	Customer:
	
	ABN:
	

	


	Address:
	

	


	Telephone:
	
	
	Facsimile:
	


	Initial Term:     
	12
	YES/ NO
	 Purchase of the ASE unit is Required                                 1,320.00 inc GST


	Initial Term:
	36
	YES / NO
	36 Month agreement the ASE is provided for no charge but remains the

property of Tyco

	Commencement Date:
	

	
	If a date is not specified here then the Commencement Date shall be the installation date (for new connections) or the settlement date (for changeover in ownership) of the property.

	Fees and Charges-
	
	$
	GST
	Total Inc GST

	Install &Test & Commission
	METRO
	
	
	

	Connection Fee
	$75.00 per input
	
	
	

	Monitoring Subscription p.a
	Annual Billing
	
	
	

	Building Permit
	 YES / NO
	
	
	

	Admin Fee 5% Acct change first 12month
	  
	
	

	7Amp Battery & Power Supply
	
	
	

	WEATHERPROOF ENCLOSURE
	
	
	


PLEASE CONFIRM CHARGES WITH ADT ACCOUNT MANAGER 03 93538 7383-Valid till 30/06/2011
	Billing Frequency:
	
	
	    Annually
	 





Different rates apply for monthly or quarterly-discuss with Account Manager  
	Payment Method:
	Direct Debit 
	
	Credit Card
	
	Other(Specify)
	
	


	Type of Connection:
	New Connection
	
	    To the best of our knowledge the connected 
	

	
	
	           system(s) are fully compliant with the BCA or 

	
	Transferred from another AFASP
	
	     relevant standard of the time

	
	
	

	
	Transferred from Fire Brigades
	
	
	

	
	
	
	
	
	
	
	

	Payment Terms:
	14 days from invoice, invoiced in advance.


Special Conditions:

	This price may be based on re-use of some existing cables. If in ADT’s opinion these cables are faulty, damaged

	or otherwise unsuitable additional fees to repair or replace the cables will be charged to the Customer.


CUSTOMER SITE DETAILS


THE PREMISES

	Building Name:
	


* The “building name” is the signage located on the OUTSIDE of the premises.  This may be the business name or the street address.  The building name is essential for fire services.  If incorrect, the fire brigade may not be able to locate the correct      site in the event of a fire alarm. Please amend if incorrect.

	Building Class:
	Number:
	


	Floor/Level Number:
	


	Street Number:
	
	To:
	
	[Must have either Street number or Lot/Section numbers.]


	Lot/Section:
	Prefix:
	
	Number:
	
	Suffix:
	


	Street Name 1:
	


	Street Name 2:
	


	Suburb:
	


	State:
	
	
	Post Code:
	


	Local Government Area:
	


	Melway page no. & Reference
	
	[Include a marked up copy of the map if no Street number given]


	Nearest cross Street
	
	[If within 50 metres.]


If transferring from another Fire Monitoring Service Provider:

	Previous FMSP Company Name:
	


	Alarm Number:
	


	Old Transponder No:
	       /          -
	
	       /          -
	
	       /          -
	
	       /          -


	Local Fire Station:
	
	
	


CUSTOMER CONTACTS SCHEDULE

Building Name: ________________

*At least Two (2) Contacts must be filled in.*    
AUTOMATED SMS & EMAIL NOTIFICATION SERVICE-REQUIRES MOBILE PHONE NUMBERS

AUTOMATED SMS & EMAIL NOTIFICATION SERVICE

ALARM ACTIVATION (SMS & EMAIL)
In the event of a fire alarm at your premises your nominated contacts will receive an SMS text message as well as an email advising them of a fire alarm activation at your premises.

There will be no need to respond to the text or email!


CONTACT 1









	Contract Signer
	
	


	Title:
	
	First Name:
	
	Last Name:
	


	Position:
	
	Email Address
	


	Telephone 1:
	
	Days, All or:
	
	Time, All or from:
	
	To:
	

	MOBILE     2:
	(   )
	Days, All or:
	
	Time, All or from:
	
	To:
	


	Facsimile:
	(   )
	PIN:
	
	(must be at least 4 numbers)


Contact for the following events:

	
	All
	
	Alarm Signal to Fire Brigades
	
	Alarm Signal to Tyco

	
	
	
	
	
	

	
	System Fault
	
	Monitoring Network Fault
	
	



CONTACT 2









	Contract Signer
	
	


	Title:
	
	First Name:
	
	Last Name:
	


	Position:
	
	Email Address
	


	Telephone 1:
	(   )
	Days, All or:
	
	Time, All or from:
	
	To:
	

	MOBILE    2:
	(   )
	Days, All or:
	
	Time, All or from:
	
	To:
	


	Facsimile:
	(   )
	PIN:
	
	(must be at least 4 numbers)


Contact for the following events:

	
	All
	
	Alarm Signal to Fire Brigades
	
	Alarm Signal to Tyco

	
	
	
	
	
	

	
	System Fault
	
	Monitoring Network Fault
	
	


EQUIPMENT SCHEDULE

Building Name: _________________

	ASE No.
	


	ASE Input
	System(s) connected to the ASE
	Location
	Transmit Alarm to Fire Brigade?

	1
	Type of FIP*  
	    
	
	

	
	     and/or
	
	
	

	
	Type of Sprinkler* *
	
	
	

	
	
	
	
	

	2
	                         
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	


    LEGEND    

   FIP             Fire Indicator Panel
   VMA
Valve Monitor Alarm

   SPR
Sprinkler

   MCP
Manual call point OR Break Glass Alarm
   BPA 
Booster Pump Alarm-(Used to monitor Diesel Pumps
   GDA
Gas Detection Alarm 

EXECUTION

I acknowledge that I have received and read a copy of the ADT terms and conditions. I understand the implications of this 

agreement and agree to comply with its contents.

Signed by
…………………………………
Signed on behalf of
…………………………………

The Customer
Tyco Australia Pty Limited


[Print Name]: ……………………………….
[Print Name]: ………………………………………………

Date
…………………………………
Date
………………………………

TERMS AND CONDITIONS

“Agreement” means the agreement between the Customer and Tyco which is constituted by, in order of precedence:

(a)
these terms and conditions; and

(b)
the Customer Details Schedule; and

(c)
the Customer Contacts Schedule; and

(d)
the Equipment Schedule 

all of which are attached hereto;

“AFASP” means automatic fire alarm service provider.

“Alarm Action” means:

(a) where the Equipment Schedule specifies transmission of the Alarm Signals to the Fire Brigades, then Tyco shall transmit the signal to the Fire Brigades; and

(b) where the Customer Contacts Schedule specifies that Tyco is to notify a Contact in response to an Alarm Signal then:

(i) Tyco shall use all reasonable endeavours to notify by the means specified in the Customer Contacts Schedule at least one of the Contacts and shall first contact, or attempt to contact, the Priority Contact; and

(ii) where Tyco has dialled the contact numbers for the Priority Contact and has been unsuccessful in notifying the Priority Contact, Tyco shall attempt to contact the other Contacts in order of the priority specified in the Customer Contacts Schedule which shall be taken as the order of numbering of such contacts.

“Alarm Signals” are signals transmitted from the Equipment to the Central Station when the System is activated;

“Carrier” means each and any of those government bodies or telecommunications carriers which provide services necessary for the provision of the Services by Tyco;

"Central Station" means Tyco's central monitoring facility where Alarm Signals are received; 

“Commencement Date” means the later of:-

(i) the date on which the Equipment is installed in the Premises; and

(ii) if a date is inserted in the Customer Details Schedule then that date 

provided that if sub-paragraph (i) applies, Tyco may notify the Customer of the date such installation was completed and such date will be prima facie evidence of the Commencement Date.

“Contact” means those contacts listed in the Customer Contacts Schedule; 

“Customer” means the person or persons named as Customer in the Customer Details Schedule;

 “Equipment” means the alarm signalling equipment (“ASE”), associated equipment and cabling described in the Equipment Schedule as well as each or any replacement or substitute thereof and all parts and components thereof;

“Fees” means the monitoring fees payable for the Services, specified or referred to in the Customer Details Schedule and as may be varied in accordance with clause 2;

“Fire Brigades” means the Victorian Fire Brigades;

“Fire Brigades Agreement” means the agreement between Tyco and the Fire Brigades pursuant to which Tyco is connected to the Fire Brigades automatic fire alarm system, which enables Tyco to provide the Services;

“Initial Term” means the period specified as such in the Customer Details Schedule commencing from the Commencement Date;

 “Premises” means those premises described in the Customer Details Schedule where the Equipment has been installed or is to be installed pursuant to this Agreement;

“Priority Contact” means the contact first listed in the Customer Contacts Schedule; 

"Services" means the continuous twenty four (24) hours per day, seven (7) days per week monitoring of Alarm Signals, which transmit successfully to the Central Station and, upon the receipt of Alarm Signals, initiation of the Alarm Action.

“Renewal Term” means 12 months, 

“System” means the fire alarm system installed in the Premises including without limitation all fire detection and suppression systems but excluding the ASE;

“Term” means the Initial Term together with any Renewal Term unless earlier terminated in accordance with this Agreement.

“Tyco” means Tyco Australia Pty Limited ABN 98 008 399 004 trading as Tyco Fire Monitoring.

SERVICES
1.
Tyco agrees to provide the Services to the Customer throughout the Term on the terms set out in this Agreement. 

PAYMENT
2. The Customer shall pay to Tyco:

(a) the Connection Fee on the Commencement Date; and

(b) the Fees for the Services throughout the Term in advance and in  accordance with the Customer Details Schedule provided that; every three (3) months after the expiration of the first twelve (12) month period of the Term the Fees may be increased by Tyco;

(i) in accordance with changes in the Consumer Price Index (All Groups) applicable to the capital city of the state or Territory in which the Premises are located measured from the Commencement Date; or

(ii)
to reflect any increase in fees charged by the Fire Brigades to Tyco for the Customer’s connection to the Fire Brigades automatic fire alarm system.

3. The Customer shall:

(a) pay all taxes, charges and fees imposed by any Carrier or Government or regulatory body which are properly payable in connection with the provision of the Services;

(b) reimburse Tyco upon demand any fee, cost, expense or penalty imposed upon Tyco by the Fire Brigades as a result of a false alarm caused by the System or any act of the Customer;

(c) pay all goods and services tax levied on the goods and services provided under this Agreement.

TERM
4.
Subject to clause 5, this Agreement will continue for the Initial Term.

5.
Upon expiration of the Initial Term and any Renewal Term this Agreement will be automatically renewed for a further Renewal Term subject to either party's right to terminate this Agreement during any Renewal Term by giving not less than 3 months written notice to the other.

CUSTOMER OBLIGATIONS
6.
The Customer shall:

(a) through Tyco or a qualified licensed technician, carry out regular testing of the System and the connection to Tyco’s Central Station;

(b) comply with all operating and maintenance instructions in relation to the System;

(c) notify Tyco immediately in the event of any deterioration, loss or damage to the Equipment; 

(d)
provide access to Tyco to allow Tyco to inspect the condition of the Equipment;

(e)
provide Tyco with access to power supply sufficient to reliably supply power to the Equipment and the System;

(f)
as an essential term of this Agreement, maintain throughout the Term at its own expense a public switched telephone network line to enable Tyco to provide the Services or back up for the Services as the case may be;

(g) take all such steps as may be necessary to prevent false alarms;

(h) in all respects comply with the Building Code of Australia, the requirements of all relevant local and state authorities and all other applicable codes and legislation in respect of the System;

(i) provide such other assistance or permit such other access as Tyco may reasonably require for the proper provision of the Services.

LIABILITY AND INDEMNITIES

7.
To the extent permitted by law and except as otherwise provided herein Tyco shall not be liable to the Customer:

(a)
whether under common law, equity or statute and whether directly or indirectly except to supply the Services again or the cost of having the Services supplied again and, without limitation, has no liability whatsoever for any incidental, consequential or indirect loss or damage or for any loss of profit, anticipated savings or loss or corruption of data whatsoever;

(b) for personal injury or property loss arising from provision of the Services except for injury or loss caused directly by Tyco’s gross negligence; 

(c) for any delay or failure to provide the Services due to acts or omissions of the Customer and/or any third party including the Fire Brigades or a Carrier; any failure of the System; natural disaster; power failure; any communications failure; industrial dispute; interruption or unavailability of telephone or other communications link; inability to obtain materials or services or any other cause beyond Tyco’s reasonable control.

8. The Customer shall indemnify and keep indemnified Tyco against any loss, damage, cost or expense that Tyco may suffer and against all demands, actions, suits and causes of action that may be made against Tyco arising out of:

(a) any false alarms generated by the System;

(b) any information provided by the Customer to Tyco including the information contained in the Schedules or in relation to the System or the Premises being incorrect or misleading;

(c) any liability arising as a result of any damage to the Equipment not caused by Tyco; or

(d) any default by the Customer under this Agreement.

WARRANTIES
9.
To the extent permitted by law and except as otherwise provided herein all conditions, warranties and representations are expressly negated and excluded.

TERMINATION
10.
This Agreement may be terminated by Tyco immediately if:

(a) the Customer is in breach of any express or implied term of this Agreement; or

(b) in Tyco’s opinion, the Customer commits or is deemed to have committed an act of insolvency; or

(c) for whatever reason, the Fire Brigades Agreement is terminated or Tyco is disconnected from the Fire Brigades automatic fire alarm system.

11.
Without limiting any other rights of Tyco, in the event of termination by Tyco pursuant to clauses 10 (a) or (b) then the Customer shall pay to Tyco upon demand by way of liquidated damages the sum equal to the Fees which would otherwise be payable pursuant to this Agreement for the remainder of the Initial Term or the Renewal Term as the case may be.  If the Customer terminates this Agreement at any time during the Term (other than by reason of breach by Tyco), then the Customer shall pay to Tyco upon demand by way of liquidated damages a sum equal to the Fees which would otherwise be payable pursuant to this Agreement for the remainder of the Initial Term or the notice period required under clause 2 in respect of the Renewal Term as the case may be.

DISCONNECTION

12.
If, in the reasonable opinion of Tyco, the System threatens the integrity of the fire alarm monitoring network of Tyco or the Brigades, then Tyco shall be entitled to disconnect the System from the network and Tyco’s obligation to provide the Services shall be suspended until such time as the System is reconnected.  The System will not be reconnected until Tyco is satisfied that the System no longer poses a threat to any relevant network.
ASSIGNMENT AND SUB-CONTRACTING
13. Tyco may assign, novate or sub-contract its rights and/or obligations under this Agreement.  

14. The Customer may not assign or otherwise deal with its interest in this Agreement without Tyco’s consent which shall not be unreasonably be withheld. 

EQUIPMENT

(a) Tyco agrees to install the Equipment in the Premises and Customer warrants that it will do all acts matters and things reasonably necessary to assist with same;

(b) Title in the Equipment shall at all times remain with Tyco;

(c) The Customer shall not use or treat the Equipment in any manner that could damage the Equipment or cause it to malfunction and Customer will use all reasonable endeavours to ensure that the Equipment is kept safely, securely and free from exposure to damage of any kind, fair wear and tear excepted;

(d) If in Tyco’s opinion the Customers’ power supply or batteries are found to be insufficient, a price variation may be submitted to install a new power supply and or batteries.

(e) Upon termination of this Agreement Tyco shall have the immediate right to take possession of the Equipment and for this purpose the Customer grants to Tyco the right to enter any premises where the Equipment may be located, the right to remove all Equipment and Customer warrants that it will do all acts matters and things reasonably necessary to assist Tyco in the removal of the Equipment.

NOTICES

16. Any notice or other communication under this Agreement shall be in writing addressed to the address of the parties shown in this Agreement or to such other address as any party may notify in writing to the other parties and will be deemed to be duly received by or served on the addressee if in person, when delivered; if by post; seven days from the date of postage; if by facsimile transmission, on dispatch of the transmission. 

SPECIAL CONDITIONS

17.
Any special conditions contained in any of the Schedules hereto shall form part of this Agreement.

MISCELLANEOUS

18. No waiver by Tyco of any default or breach or the non-acceptance by Tyco of any repudiation of this Agreement by the Customer shall affect the rights of Tyco in respect of any further or continuing default or breach or any subsequent repudiation by the Customer.  No forbearance, delay or indulgence by Tyco in enforcing its rights under this Agreement will prejudice or restrict the future enforcement of those rights.

19. This Agreement shall be binding on the heirs, successors and permitted assigns of the parties hereto.

20. In the event that any provision (or part thereof) contained in this Agreement is rendered void, invalid or unenforceable in any jurisdiction, then such provision (or part thereof) shall be severed from this Agreement without affecting the validity of the provision in any other jurisdiction or the remaining provisions in that jurisdiction.

21. Where there is more than one Customer, then the liability of each shall be joint and several.

22. In this Agreement:

(a)
the singular includes the plural and vice versa;

(b)
any gender includes any other gender

(c)
a reference to person includes a corporation or any other legal entity and vice versa.

23. This Agreement constitutes the entire agreement and understanding between the parties hereto with respect to the subject matter hereof and contains all of the representations, undertakings, warranties, covenants and agreements of the parties.  

24. This Agreement shall be governed by and construed in accordance with the laws of the State in which the Premises are located.

25. Any agreed amendment to this Agreement must be in writing and signed by both parties.

26. Tyco shall maintain a log containing details of all Alarm Signals and Alarm Actions and such log will be conclusive evidence of the signals received by Tyco at the Central Station and the subsequent Alarm Actions taken by Tyco in response.

27. The Customer acknowledges that Tyco may record any telephone conversations between the Customer (and/or any third party nominated by the Customer) and the Central Station and the Customer irrevocably waives and releases all its rights in and to such recorded telephone conversations.  The Customer consents to the use by Tyco of such telephone conversations in any legal proceedings and the disclosure by Tyco of those conversations and the provision of the tapes on which they are recorded to any police or other law enforcement or government investigatory or regulatory body.

28. The Customer authorises Tyco to forward all relevant details contained in the Schedules to this Agreement to the Fire Brigades.



Fire Monitoring


47 Gilby Road


Mount Waverley 3149


Telephone: + 61 3 9538 7383


Facsimile:   + 61 1300 134 847


Web Page: www.adtfire.com.au 














A tyco COMPANY

TYCO AUSTRALIA PTY LIMITED A.C.N. 008 339 004 A.B.N. 80 008 399 004  trading as ADT Fire Monitoring

